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Where a bid is submitted in the name of one firm 
and is accompanied by a bid bond in the name of a 
joint venture consisting of the bidder and another 
entity, the bid bond is materially deficient, as 
the obligation of the surety is unclear. 
Therefore the bid must be rejected as 
nonresponsive. 

Opine Construction protests the rejection of its low 
bid under invitation for bids (IFB) No. SCS-2-OR-85, issued 
by the Department of Agriculture, Soil Conservation Service, 
for the construction of a pipeline. Agriculture determined 
that Opine's bid was nonresponsive because there was a 
discrepancy between the legal entity shown on the bid and 
the legal entity shown on the bid bond. We dismiss the 
protest. 

was identified as the bidder, and the bid was signed by Boyd 
Ablest owner of Opine. The bid bond, however, which 
referenced the-IFB number, identified its principal as 
"Opine Construction & A&A Properties, A Joint Venture." The 
bid bond was signed by the respective owners of these two 
firms, Boyd Ables and Larry Ables. Additionally, in the 
space entitled Type of Organization in the upper right 
corner of the bid bond, "Joint Venture" was checked. 

On the standard bid form, SF1442, Opine Construction 

By letter dated May 9,  1985, the contracting officer 
notified Opine that its bid was being rejected as 
nonresponsive because of the discrepancy between the bidder 
and the principal shown on the bid bond. 

Bid bond requirements are a material part of an IFB 
that the contracting officer cannot waive. See 52 Comp. 
Gen. 223 (1972); Atlas Contractors, Inc./Norman T. Hardee, a 
Joint Venture, B-208332, Jan. 19, 1983, 83-1 CPD 1 69. 
Thus, a bid bond which names a principal different from the 
nominal bidder is deficient and the defect may not be waived 
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as a minor  i n f o r m a l i t y .  A.D. Roe CO., I n c . ,  54 Comp. 
Gen. 271 (1974), 74-2 CPD ll 194. For  example, our O f f i c e  
h a s  p r e v i o u s l y  found b i d s  n o n r e s p o n s i v e  which named a 
c o r p o r a t i o n  in t h e  bid and a j o i n t  v e n t u r e  i n  t h e  b i d  bond. , 

- See F u t u r e  Electric Co. ,  8-212938, Feb. 22, 1984, 84-1 
CPD (I 216. 

Opine argues t h a t  t h i s  case is  d i s t i n g u i s h a b l e  because 
L a r r y  Ables ,  owner of A & A  Prope r t i e s ,  was o n l y  added t o  t h e  
b i d  bond for  e x t r a  s e c u r i t y .  

W e  d i sagree .  T h e  r u l e  t h a t  a b i d  m u s t  be found 
n o n r e s p o n s i v e  where t h e  nominal  b i d d e r  is d i f f e r e n t  from t h e  
p r i n c i p a l  named o n  t h e  b i d  bond is  prompted by t h e  law of 
s u r e t y s h i p  t h a t  no o n e  i n c u r s  a l i a b i l i t y  t o  pay  t h e  d e b t s  
or perform t h e  d u t y  of a n o t h e r  u n l e s s  h e  e x p r e s s l y  agrees to 
be bound. Moreover ,  a s u r e t y  unde r  a bond i n  t h e  name of 
more t h a n  o n e  p r i n c i p a l  is n o t  l i a b l e  for  t h e  d e f a u l t  of one  
of them. A.D. Roe Co., I n c . ,  supra. For  t h i s  r e a s o n ,  w e  
r i g i d l y  apply t h e  r u l e  t h a t  t h e  p r i n c i p a l  l i s t ed  o n  t h e  b id  - _ _  - 
bond m u s t  be t h e  same as  t h e  nomina l  b idder .  
Ander sen  C o n s t r u c t i o n  C o . ,  e t  a l . ,  63 Comp. Gen. 248 (1984), 
84-1 CPD q 279 ( h o l d i n g  t h a t  a b id  bond is m a t e r i a l l y  

- See, e.g., 

d e f i c i e n t  and therefore m u s t  be rejected as n o n r e s p o n s i v e  
where t h e  b id  is s u b m i t t e d  i n  t h e  name of a c o r p o r a t i o n  b u t  
t h e  bid bond is i n  t h e  name o f  a j o i n t  . v e n t u r e  c o n s i s t i n g  of 
t h e  c o r p o r a t i o n  and i ts  p r e s i d e n t  i n  h i s  i n d i v i d u a l  
c a p a c i ' t y ) .  Therefore, t h e  f ac t  t h a t  Opine  a l l e g e d l y  o n l y  
i n c l u d e d  A&A Properties o n  t h e  b id  bond f o r  e x t r a  s e c u r i t y  
is i r r e l e v a n t .  

W e  d i smis s  t h e  protest. 

Ronald B e r g e r  

G e n e r a l  Counse l  
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